
CITY OF BAINBRIDGE ISLAND 
CITY COUNCIL AGENDA BILL 
  
PROCESS INFORMATION 
Subject:   Ordinance 2014-06,  Establishing Zoning Regulations for 
Recreational Marijuana Processing, Retailing, and Production 
(Growing) Businesses. 

Date:  April 28, 2014 

Agenda Item:  Unfinished Business Bill No.: 13-136 
Proposed By:  Special Project Planner Jennifer Sutton & Planning Director Kathy Cook 
 

BUDGET INFORMATION 
Depart/Fund:   
Expenditure Req:   Budgeted?    Yes    No Budget Amend. Req?   Yes   No 
 

REFERRALS/REVIEW 
Study Session:  April 7, 2014 Recommendation:  Schedule Public Hearing for 5/12/14. 
City Manager  Yes   No  N/A Legal  Yes   No  N/A Finance  Yes      No    N/A   
 

DESCRIPTION/SUMMARY 
Action Item:  Discuss Draft Ordinance 2014-06, Establishing Zoning Regulations for Recreational 
Marijuana Processing, Retailing, and Production (Growing) Businesses.  Consider scheduling second 
reading/ Public Hearing on May 12, 2014. 
 
Background: 
During the 6-months that the interim marijuana regulations are in effect (Ordinance 2013-32 expires 
on May 25, 2014), permanent regulations must be taken through the standard Planning Commission 
and City Council review process.  The City must decide how it wants to regulate the three different 
types of recreational marijuana businesses- production (growing), processing, and retailing, and 
whether to “zone” for collective gardens- which fall under the State’s medical marijuana rules 
(Chapter 69.51A RCW).  Draft Ordinance 2014-06 adopts the State’s recreational marijuana rules 
(Chapter 314-55 WAC) and integrates the Planning Commission recommendation to “zone” for these 
marijuana related uses as summarized below.   

• Collective Gardens:  The Planning Commission recommended banning collective gardens 
Citywide. 

• Marijuana Retail:  The Planning Commission recommended allowing recreational marijuana  
retail where general retail is already allowed- the Mixed Use Town Center, High School Road, 
and Neighborhood Service Center zoning districts.  The City will only be granted 1 marijuana 
retail business license by the Liquor Control Board. 

• Marijuana Processing:  The Planning Commission recommended allowing recreational 
marijuana processing in the Business/ Industrial district. 

• Marijuana Production (Growing):  The Planning Commission recommended allowing 
recreational marijuana production (outdoor  or greenhouse growing ONLY) in the R-0.4 
zoning district subject to several conditions (see Ordinance 2014-06) 

 
RECOMMENDED ACTION  
Motion:  
I move to schedule to second reading/ public hearing for Ordinance 2014-06 on May 12, 2014. 
 



 
 City of Bainbridge Island 

 PLANNING & COMMUNITY DEVELOPMENT  
 

MEMORANDUM 
 

TO:  City Council 

  City Manager Doug Schulze 

   

FROM: Jennifer Sutton, AICP 

  Special Project Planner 

 

DATE:  April 28, 2014 

 

RE: Ordinance 2014-06  

Zoning Regulations for Marijuana-Related Uses and Businesses 

 

During the 6-months that the interim marijuana regulations are in effect (Ordinance 2013-32 

expires on May 25, 2014), permanent regulations must be taken through the standard Planning 

Commission and City Council review process.  The City must decide how it wants to regulate the 

three different types of recreational marijuana businesses- production (growing), processing, and 

retailing, and whether to “zone” for collective gardens- which fall under the State’s medical 

marijuana rules (Chapter 69.51A RCW).  Draft Ordinance 2014-06 (Attachment A) integrates the 

Planning Commission recommendation to “zone” for these marijuana related uses.   

 

The City Council held a study session and first reading on April 7
th

.  The discussion was wide 

ranging, and the City Council requested additional information from staff regarding collective 

gardens, Colorado’s experience with recreational marijuana, and potential marijuana production 

(growing) issues including odor, lighting, and energy and water usage.  Those topics are explored 

further below.  Written public comment received since April 8
th

 is included as Attachment B. 

 

The Washington State Liquor Control Board (LCB) developed LCB recreational marijuana rules 

and regulations to implement I-502, and is the agency responsible for state recreational marijuana 

licensing.  The LCB began accepting marijuana on November 18, 2013 for the first application 

round, which lasted 30-days.  The LCB had not planned any other application windows at this 

time.  The LCB updates their list of applicants weekly, as persons with insufficient applications 

are weeded out.  A map showing the most recent information Bainbridge Island marijuana 

business applicants is Attachment C.   

 

Rules are codified in Chapter 314-55 Washington Administrative Code (WAC, see link).  

http://apps.leg.wa.gov/wac/default.aspx?cite=314-55  The LCB rules are comprehensive, with 

separate regulations for producers, processors, and retailers.  The LCB rules also have specific 

requirements regarding:  

 

 

 

 

http://apps.leg.wa.gov/wac/default.aspx?cite=314-55


 Security  

 Transportation  

 Reporting 

 Insurance 

 Marijuana serving size and packaging 

 Tracking and testing  

 Taxing and fees  

 State residency and ownership requirements 

 Waste Disposal 

 Pesticide/ Fungicide/ Herbicide Use  

 Qualifications and background checks for marijuana business owners, employees, and 

financiers. 

 

The list above is an example of what topics the LCB rules cover, but is not an inclusive list.  The 

LCB rules are thorough regarding each topic.  For instance, security requirements are outlined in 

WAC 314-55-083 and include requirements for identification badges, controlled access, 

traceability of marijuana plants and products, limits on the maximum amount of plants/ products/ 

inventory allowed on-site at any one time, and alarm and surveillance systems specific to 

marijuana producers, processors, and retailers.  Outdoor production must also be fully enclosed 

by a screening fence at least 8 feet high.   

 

Bainbridge Island was allocated one retail license, and the LCB is holding retail license lotteries 

the week of April 21
st
.  The LCB did not release a list of which applicants had submitted enough 

information to qualify for lottery participation, but expects to release information regarding 

lottery winners on May 2
nd

. 

 

Colorado Recreational Marijuana  

Colorado also approved legalizing recreational marijuana through the initiative process in 2012.  

Colorado law refers the recreational market as the “retail marijuana” market, and it is already 

operating.  At the state level, the Colorado Department of Revenue is the licensing agency, and 

their regulations are codified in 1 CCR 212-2.  The Colorado recreational marijuana system is 

different from the Washington state system in many ways.  This begins with the fact that the 

Colorado Medical Marijuana regulations were comprehensive, and have required licensing over 

the years it was in effect.  Other differences that make it difficult to compare the Washington and 

Colorado systems include: 

 Currently, only existing medical marijuana license holders may apply for any type of “retail 

marijuana” licenses.  In October 2014, Colorado will open up their retail marijuana licensing 

to other applicants. 

 

 Colorado requires vertical integration for marijuana businesses, which means that cultivators 

(growers), processors and retailers must have joint ownership between the types of businesses.  

Washington State does not require vertical integration, and in fact explicitly prohibits 

recreational marijuana retail license holders from holding processing or production (growing) 

licenses. 

  

 Unlike Washington, Colorado has no limit on the size of growing operations or any maximum 

number of marijuana businesses. 

  

 Colorado only applies sensitive use buffers to marijuana retail businesses, not growing or 

processing businesses  
 

 Local zoning may ban “retail marijuana” businesses, and some have. 
 



 According to the Colorado State Department of Revenue, almost all marijuana being grown in 

the state is growing indoors, in warehouse style buildings.  There is some outdoor growing, 

mostly in the rural Southeast part of the state.  Boulder County limited growing to indoors, in 

Commercial and Industrial zones, and requires renewable energy offsets for the energy used 

by growers.   

 

Marijuana Production/ Growing Issues 

Much of the April 7
th

 City Council discussion focused on the potential impacts of the Planning 

Commission’s recommendation to allow Tier One marijuana production (outdoors or greenhouse 

only) in the R-0.4 zone, with a minimum lot size of 1 acre, in addition to other conditions outlined 

in Draft Ordinance 2014-06.  Potential impacts to neighbors could odor or light trespass and 

traffic, issues that could be reviewed and analyzed during the Site Plan and Design review 

process.  Potential impacts of marijuana production to the public at large include the amount of 

energy or water required to operate a marijuana production business.  Attachment D is a map that 

shows potential marijuana production properties given the Planning Commission’s 

recommendation- properties within the R-0.4 zone that are 1 acre or greater in size.  Attachment E 

shows properties in the R-0.4 zone that are 2 ½ acres or greater in size.  The 1,000 foot State 

sensitive uses buffer is shown on both maps.  

 

The Planning Commission recommended limiting growing to small operations outdoors or in a 

greenhouse for two overarching reasons:   

1. Outdoor growing and greenhouses don’t conflict with the character or landscape of the R-0.4 

zone; and 

2. Outdoor growing and greenhouses would use natural light, which would cut back on energy 

consumption for a marijuana business. 

 

King County, in allowing Tier One marijuana production in their Agricultural and Rural Area 

zones (zones ranging in residential density from one to twenty acres per unit), limited operations 

to outdoors, greenhouse, or in existing buildings (non-residences).  A new “marijuana 

greenhouse” definition was created to ensure that the building uses transparent/ translucent 

materials.  The City Attorney recommends integrating the transparency requirement for marijuana 

greenhouse into the Use Specific Standards section of Ordinance 2014-06 (see Attachment A, 

ordinance pages 2-4) as opposed to creating a new “marijuana greenhouse” definition.  

  

Lighting Impacts 

City of Bainbridge Island Regulations 

Outdoor lighting regulations are outlined on BIMC Section 18.15.040, and generally apply to 

outdoor lighting, requiring that it be downcast and not generate light trespass onto other 

properties.  There are not any separate or additional lighting regulations that apply to agricultural 

operations.  Larger developments must submit lighting plans as part of their building permit 

applications.  Interior lighting (such as lighting from within a greenhouse) can fall under Section 

18.15.040(B) if: 

 

“…it is determined by the director that any interior lighting emitting light outside of the building 

or structure in which it is located, creates a light trespass, the interior lighting shall be subject to 

the requirements of this chapter”. 

 

The major lighting concern related to marijuana businesses is that greenhouse growing/ 

production operations likely have lots of windows or opaque materials, and could be “operating” 



through the night.  The City could create separate interior lighting performance standards that 

apply to these uses, and require the use of shades, or some other barrier to limit the amount of 

interior light visible from a business that may be operating overnight.  Some light would be 

necessary to be installed in a greenhouse, if only a minimum of task lighting that would be needed 

in the winter when it is dark at 4:30 p.m.  The City’s Code Enforcement Officer enforces the 

City’s outdoor lighting regulations. 

 

Washington State LCB 

Recreational marijuana business security requirements are outlined in Section 314-55-083 WAC.  

All licensed businesses must have an alarm system on all perimeter entry points and windows.  A 

surveillance system is required for all businesses for all controlled access areas.  The rules allow 

for a motion detection lighting system to illuminate areas in low light conditions.  The state 

security rules do not require additional outdoor lighting. 

 

Colorado Marijuana Rules 

Colorado state rules do not regulate lighting requirements for marijuana businesses to a greater 

extent than requiring building permits.  Local jurisdictions may have their own outdoor lighting 

requirements,  

 

Odor Impacts 

Marijuana odor has been a major point of discuss at both the Planning Commission and City 

Council.  City staff is unaware of any medical marijuana growing operations, and there has been 

testimony that medical marijuana has been growing all over the Island for the past decade without 

any odor complaints.  That said, the statewide experience shows that the filters used by indoor (or 

greenhouse) growing operations are effective at eliminating outdoor odor problems.  The odor 

generated by outdoor growing is less understood, and varies depending on plant species, and the 

lifecycle of the plant- it smells more when blooming, and wind is the primary variable.    

 

Puget Sound Clean Air Agency (PSCAA) 

In this region, outdoor odor problems are handled by the Puget Sound Clean Air Agency (in 

addition to any relevant local government requirements).  The PSCAA is empowered with 

enforcing the State’s Clean Air Act (Chapter 70.94 RCW), and would be the agency called upon 

to determine if an odor qualifies as a nuisance under the Clean Air Act provisions, and could 

write tickets for such violations.  The PSCAA requires “air permits” for some types of businesses 

to open, and may require “air permits” for some types of marijuana businesses.  Some agricultural 

odors (operations larger than 5 acres) are exempt from the state’s Clean Air Act; however the 

state is unlikely to classify marijuana production under that exemption.  The PSCAA indicated 

that they will proactively contact those applicants who obtain a recreational business license from 

the LCB, but that retail is not as much a concern as processing and production. 

 

City of Bainbridge Island Regulations 

The Planning Commission recommended that marijuana retail be allowed where retail is 

otherwise allowed (Mixed Use Town Center, High School Road, and Neighborhood Service 

Center) and that marijuana processing be allowed in the Business/ Industrial district.  Both those 

uses and districts are required to meet the Air Quality Emissions performance standards described 

in BIMC 18.06.030.B.2 (see below). 

 

 



B.2  Air Quality Emissions. No use in this district shall produce emissions of smoke, dust 

and/or odors beyond the property boundary that may unreasonably interfere with any other 

property owners’ use and enjoyment of his/her property. In addition, all sources and emission 

units are required to meet the emission and the ambient air quality standards specified in 

Chapter 173-400 WAC, and administered by the Puget Sound Air Pollution Control Authority 

(PSAPCA), and shall apply to all air contaminants listed in that regulation. 

 

Staff recommends that Ordinance 2014-06 be amended to include a cross reference to the Air 

Quality Emissions section above for all three types of marijuana businesses.  The ordinance could 

also be amended to clearly require that City staff will forward the preapplication conference 

(required for a Site Plan and Design Review permit) materials for proposed marijuana processing 

and production to the PSCAA for comment.   

 

Washington State LCB 

Other than referring to the Occupational Safety and Hazard Act (OSHA), and state agriculture 

best management practice regulations for herbicide, pesticide, fungicide and fertilizer application, 

the LCB does not otherwise regulate outdoor odor.  The LCB requires an 8 foot high fully 

screening fence around outdoor growing operations, but it is uncertain how effective the fence 

would be at containing odor.  Wind would be a factor. 

 

Colorado Marijuana Rules 

The Colorado Retail Marijuana rules do not regulate outdoor odor.  The Department of Revenue 

indicated that almost all marijuana growing in Colorado is being done indoors, where filters can 

be used. 

 

Energy and Water Use  

The LCB commissioned a white paper Environmental Risks and Opportunities in Cannabis 

Cultivation by the BOTEC Analysis Corporation to inform the LCB State Environmental Policy 

Act (SEPA) Analysis.  The white paper can be viewed and downloaded from the LCB I-502 

website (see link below) 

 

http://lcb.wa.gov/publications/Marijuana/SEPA/5d_Environmental_Risks_and_Opportunities_in_

Cannabis_Cultivation.pdf 

 

The first sentence of the energy section of the white paper reads, “The most significant 

environmental effect of cannabis production, and the one that varies the most with different 

production practices is energy consumption, especially fossil energy use with climate effects from 

the release of greenhouse gas.”  The paper is far too comprehensive and detailed to excerpt into 

this memo.  The researchers estimated how much energy marijuana production would use per 

kilogram of product in Washington State.  The take home message is that outdoor production uses 

little to no energy, greenhouse production a little more, and indoor production without natural 

light uses dramatically more energy per kilogram of product.  The message is comparable for 

different production methods and water use.  Hydroponic systems use the most water. 

 

As mentioned above, Boulder County limited growing to indoor facilities in commercial and 

industrial zones.  Since that growing method uses the most energy, the county also requires that 

cultivation facilities must offset electricity, propane and natural gas consumption through 

participation in a Community Solar Garden, renewable energy generated on site, or equivalent 

approved by the County.  The offset requirements are progressive:  50% consumption offset by 

http://www.codepublishing.com/cgi-bin/wac.pl?cite=173-400
http://lcb.wa.gov/publications/Marijuana/SEPA/5d_Environmental_Risks_and_Opportunities_in_Cannabis_Cultivation.pdf
http://lcb.wa.gov/publications/Marijuana/SEPA/5d_Environmental_Risks_and_Opportunities_in_Cannabis_Cultivation.pdf


October 2014, and 100% consumption offset by October 2015 (Article 8.5.g of Boulder County 

Marijuana Licensing Regulations). 

 

Collective Gardens (Medical Marijuana, Chapter 69.51A RCW) 

In 1998, Washington state voters passed Initiative 692 approving medical marijuana.  Medical 

Cannabis (Marijuana) rules are currently codified in Chapter 69.51A Revised Code of 

Washington (RCW, see http://apps.leg.wa.gov/rcw).  Chapter 69.51A RCW is not comprehensive 

like the new recreational marijuana rules in Ch. 314-55 WAC, and does not currently tie into any 

land use or licensing requirements.  Under the Washington State medical marijuana law, a 

qualifying patient or designated provider may possess up to 15 cannabis plants (Section 

69.51A.040 RCW).  Another way that a qualifying patient may obtain cannabis/ marijuana is 

through collective gardens, described in Section 69.51A.085 RCW as the following: 

 

(1)Qualifying patients may create and participate in collective gardens for the purpose of 

producing, processing, transporting, and delivering cannabis for medical use subject to the 

following conditions: 

(a) No more than 10 qualifying patients may participate in a collective garden at any time; 

(b)A collective garden may contain no more than 15 plants per patient up to a total of 

45plants; 

(c) A collective garden is limited to 24 ounces of usable cannabis per patient up to a total 

of 72 ounces of useable cannabis; 

(d) Collective gardens must maintain a record on site of each qualifying patient’s valid 

documentation/ prescription. 

(e) No usable cannabis from the collective garden is delivered to anyone other than one of 

the collective gardens’ members. 

 

(2)The creation of a “collective garden” means qualifying patients sharing responsibility for 

acquiring and supplying the resources required to produce and process cannabis for medical 

use such as, for example, a location for a collective garden; equipment, supplies, and labor 

necessary to plant, grow, and harvest cannabis; cannabis plants, seeds, and cuttings; and 

equipment, supplies, and labor necessary for proper construction, plumbing, wiring, and 

ventilation of a garden of cannabis plants. 

 

(3) A person who knowingly violates a provision of subsection (1) of this section is not 

entitled to the protections of this chapter. 

 

A vision of a community garden or pea patch comes to mind, but according to the City Attorney, 

the collective garden provisions are also used to open and operate medical marijuana dispensaries.  

In December 2013, the LCB and State Departments of Health and Revenue finalized 

recommendations to the Washington State legislature to align medical marijuana regulations more 

closely with the new recreational marijuana rules, including a recommendation to eliminate 

collective gardens.  The Washington State legislature reviewed the medical marijuana 

recommendations during the 2014 legislative session, but did not approve legislation to modify 

medical marijuana rules.  The LCB anticipates that revisions to the State’s medical marijuana 

regulations would be taken up again during the 2015 legislative session. 

 

Interim Regulations Ordinance 2013-32 

Prior to Ordinance 2013-32, City regulations were silent on medical marijuana uses.  The City’s 

interim marijuana regulations, allowed indoor collective gardens in the Business/ Industrial 

http://apps.leg.wa.gov/rcw


district, respecting the 1000 foot sensitive uses buffer that applies to recreational marijuana 

businesses, and requiring that collective gardens be at least 500 feet from each other.  City staff is 

unaware of any existing collective gardens. 

 

Planning Commission Recommendation 

The Planning Commission unanimously recommended banning collective gardens Citywide.  

That recommendation has been integrated into Draft Ordinance 2014-06 (see Ordinance Exhibit 

A). 

 

Cannabis Action Coalition v. City of Kent 

The Planning Commission recommendation was bolstered by the recent decision issued by the 

Washington State Court of Appeals, Division I in the case Cannabis Action Coalition v. City of 

Kent, published on March 31, 2014.  Specifically, the court upheld the City of Kent’s prohibition 

on collective gardens and further held that collective gardens are illegal uses.  The court’s 

reasoning was that nothing in the state’s Medical Use of Cannabis Act specifically legalizes 

collective gardens and that all the law does is provide a defense from criminal prosecution for 

those whose collective gardens meet the definition of collective garden set forth in the statute. 

Because of this ruling, a city’s authority to allow collective gardens as a permitted or licensed 

land use is questionable, as collective gardens remain an illegal use under both state and federal 

law. 

 

Next Steps 

After discussing Ordinance 2014-06 at the study session on April 28
th

, the City Council will 

determine if a public hearing/ 2
nd

 Reading can be scheduled for May 12
th

.  The 6-month interim 

marijuana regulations, Ordinance 2013-32 expire on May 25
th

. 

 

Attachments 

A. Draft Ordinance 2014-06 

B. New written public comment (received since April 8
th

) 

C. Map of Recreational Marijuana Business Applicants to the LCB 

D. Map of R-0.4 Zone Potential Marijuana Production Areas under Ord. 2014-06 

E. Map of R-0.4 Zone: Properties 2 ½ Acres or Greater in Size 



 

ORDINANCE NO. 2014-06 
 

AN ORDINANCE of the City of Bainbridge Island, Washington, establishing 
zoning regulations relating to marijuana processing, producing/growing, retailing 
and collective gardens; repealing interim zoning regulations adopted under 
Ordinance No. 2013-32; amending Bainbridge Island Municipal Code Sections 
5.04.055, 18.09.020, 18.09.030, and 18.36.030; and providing for severability and 
an effective date. 

 
 
WHEREAS, in 2012 Washington voters approved Initiative 502 which authorizes 

certain production, processing and retailing of marijuana, codified in relevant part at RCW 
69.50.325, et seq., and directed the State Liquor Control Board to develop rules and regulations 
to: 

1. Determine the number of retailers of marijuana by county and city; 
2. Develop licensing and other regulatory measures;  
3. Issue licenses to producers, processors, and retailers at locations which comply 
with the Initiative’s distancing requirements prohibiting such uses within one thousand 
feet of schools and other designated public facilities; and  
4. Establish a process for municipalities to comment prior to the issuance of such 
licenses; and 
 
WHEREAS, the State Liquor Control Board adopted such regulations promulgated at 

chapter 314-55 of the Washington Administrative Code effective November 21, 2013; and 
 
WHEREAS, while the production, processing, and retailing of marijuana remains in 

violation of the federal Controlled Substances Act, the City Council wishes to acknowledge the 
will of Bainbridge Island voters and the authority exercised by the state of Washington and the 
State Liquor Control Board to license such facilities; and 
 

WHEREAS, Initiative Measure No. 692, approved by the voters of Washington State on 
November 30, 1998 and codified as chapter 69.51A RCW, created an affirmative defense for 
“qualifying patients” to the charge of possession of marijuana (cannabis); and 

 
WHEREAS, in April 2011 the Washington State Legislature passed a bill (E2SSB 5073) 

to provide qualifying patients with a new means of access to medical marijuana, authorizing 
“collective gardens” which would allow qualifying patients the ability to produce, grow, process, 
transport and deliver marijuana for medical use, and that provision was approved by Governor 
Gregoire, effective on July 22, 2011 and codified at RCW 69.51A.085; and 

 
WHEREAS, on March 31, 2014, the Court of Appeals, Division 1, in Cannabis Action 

Coalition v. City of Kent, held that despite the authorizing language in RCW 69.51A.085, 
collective gardens are illegal uses; and 
 

WHEREAS, the Planning Commission conducted study sessions on January 9 and 23 
and February 13 and 27, 2014, and 

  
PC Recommendations/ Legal Review Draft April 3, 2014 



 

 
WHEREAS, the Planning Commission conducted a public hearing on March 13, 2014 

and forwarded their recommendation to the City Council; and 
  

WHEREAS, the City Council conducted a public hearing on recreational and medical 
marijuana related uses on _______, 2014; and 

 
WHEREAS, notice was given on March 14, 2014 to the Office of Community 

Development at the Washington State Department of Commerce in conformance with RCW 
36.70A.106; 

 
WHEREAS, nothing in this ordinance is intended nor shall be construed to authorize or 

approve of any violation of federal or state law; now, therefore, 
 
THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
Section 1. The interim zoning regulations and moratorium adopted under Ordinance 

No. 2013-32 are hereby repealed in their entirety. 
 
Section 2. Section 5.04.055 of the Bainbridge Island Municipal Code relating to 

conduct associated with business licenses is amended as follows: 
 
5.04.055 Standards of conduct. 
 
Every licensee under this chapter shall: 
 
A. Permit reasonable inspections of the business premises by governmental 
authorities for the purpose of enforcing the provisions of this chapter; 
 
B. Comply with all federal, state and city statutes, laws, ordinances and 
regulations relating to the business premises and the conduct of the business 
thereon; 
 
Section 3.  Section 18.09.020 of the Bainbridge Island Municipal Code is amended to 

add marijuana related uses as shown in Exhibit A. 
 
Section 4. Section 18.09.030 of the Bainbridge Island Municipal Code, Use Specific 

Standards, is amended to add the following subsection: 
 
K. Marijuana Related Uses 
 
1. The production, processing and retailing of marijuana is and remains illegal 
under federal law.  Nothing herein or as provided elsewhere in the ordinances of 
the City of Bainbridge Island is an authorization to circumvent federal law or to 
provide permission to any person or entity to violate federal law. Only 
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Washington State licensed marijuana producers, processors, and marijuana 
retailers may locate in the City of Bainbridge Island and then only pursuant to a 
license issued by the State of Washington. The purposes of these provisions is 
solely to acknowledge the enactment by Washington voters of Initiative 502 and 
state licensing procedures to permit, but only to the extent required by state law, 
marijuana processors, marijuana producers and marijuana retailers to operate in 
designated zones of the city. 
 
2. In addition to any other applicable remedy and/or penalty, any violation of 
this section is declared to be a public nuisance per se, and may be abated by the 
city attorney under the applicable provisions of this code or state law, including 
but not limited to the provisions of Chapter 1.24 BIMC, Chapter 1.26 BIMC and 
Chapter 9.40 BIMC.   
 
3. No marijuana processor, marijuana producer or marijuana retailer shall 
locate within 1000 feet, measured in the manner set forth in WAC 314-55-
050(10), from any of the following existing uses as defined in Section 314-55-010 
WAC: 

a. Elementary or secondary school; 
b. Playground; 
c. Recreation center or facility; 
d. Childcare center; 
e. Public park; 
f. Public transit center; 
g. Library; or 
h. Game arcade. 

 
4. Marijuana Retailer:  Marijuana retailing is a permitted use in the Mixed 
Use Town Center, High School Road, and Neighborhood Service Center zoning 
districts.  A Site Plan and Design Review permit may be required, pursuant to 
Section 2.16.040.B, Site Plans and Design Review Applicability. 
 
5. Marijuana Processors:  Marijuana processing is a permitted use in the 
Business/ Industrial zoning district.  A Site Plan and Design Review permit is 
required and must be approved prior to any City approval of business licenses or 
other required permits.  
 
6. Marijuana Producers:  Marijuana production (growing) outdoors or in a 
greenhouse is a permitted use in the R-0.4 zoning district subject to the following 
conditions: 

a. A Minor Site Plan and Design Review permit is required and must be 
approved prior to any City approval of business licenses or other 
required permits; 

b. Minimum lot area of 1 acre required; 
c. Only Tier 1 (less than 2,000 sq. ft. of plant canopy) marijuana 

production businesses are allowed, as described by the Washington 
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State recreational marijuana licensing rules, Section 314-55-075(6) 
WAC; 

d. Minimum 25 foot setback for marijuana related buildings, uses, or 
outdoor planting areas. 

e. A 25 foot full screen perimeter landscaping buffer to other properties, 
meeting the planting requirements of BIMC Section 18.15.010.D.4.a is 
required; and 

f. A 25 foot partial screen roadside buffer to streets or planned right-of-
way meeting the planting requirements of BIMC Section 
18.15.010.D.4.b is required. 

 
7. No marijuara-related uses are allowed on City-owned property. 
 
Section 5. Section 18.36.030 of the Bainbridge Island Municipal Code is amended to 

add the following definitions in alphabetical order in the section and re-number the existing 
definitions: 

 
50.  “Collective Gardens” means a type of medical marijuana use described in RCW 
69.51A.085. 

 
149.  "Marijuana" or "marihuana" means all parts of the plant Cannabis, whether growing 
or not, with a THC concentration greater than 0.3 percent on a dry weight basis; the seeds 
thereof; the resin extracted from any part of the plant; and every compound, manufacture, 
salt, derivative, mixture, or preparation of the plant, its seeds or resin. The term does not 
include the mature stalks of the plant, fiber produced from the stalks, oil or cake made 
from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture, 
or preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or 
cake, or the sterilized seed of the plant which is incapable of germination. 
 
150.  "Marijuana processor" means a person licensed by the state liquor control board to 
process marijuana into useable marijuana and marijuana-infused products, package and 
label useable marijuana and marijuana-infused products for sale in retail outlets, and sell 
useable marijuana and marijuana-infused products at wholesale to marijuana retailers. 
 
151.  "Marijuana producer" means a person licensed by the state liquor control board to 
produce and sell marijuana at wholesale to marijuana processors and other marijuana 
producers. 
 
152.  "Marijuana-infused products" means products that contain marijuana or marijuana 
extracts and are intended for human use. The term "marijuana-infused products" does not 
include useable marijuana. 
 
153.  "Marijuana retailer" means a person licensed by the state liquor control board to sell 
useable marijuana and marijuana-infused products in a retail outlet. 
 

 4 
Draft April 3, 2014 
 



 

254.  "Useable marijuana" means dried marijuana flowers. The term "useable marijuana" 
does not include marijuana-infused products. 
 
Section 6. Severability.  If any section, sentence, clause, or phrase of this ordinance 

should be held to be invalid or unconstitutional by a court of competent jurisdiction, such 
invalidity or unconstitutionality shall not affect the validity of any other section, sentence, clause 
or phrase of this ordinance. 

 
Section 7. Effective Date.  This ordinance shall take effect and be in force five (5) 

days from its passage, approval, and publication as required by law. 
 
PASSED BY THE CITY COUNCIL this ____ day of ____________, 2014. 
 
APPROVED BY THE MAYOR this ____ day of ____________, 2014. 

 
 
 
  
Anne S. Blair, Mayor 

ATTEST/AUTHENTICATED: 
 
 
       
Rosalind D. Lassoff, CMC, City Clerk 
 
FILED WITH THE CITY CLERK:    April 4, 2014 
PASSED BY THE CITY COUNCIL:   
PUBLISHED:   
EFFECTIVE DATE:       
ORDINANCE NO.     2014-06 
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Draft April 3, 2014 
 



Table 18.09.020 Use Table 
“P” = Permitted Use                            “A” = Accessory Use                                                                                                   
“C” = Conditional Use 
Blank = Prohibited Use 
“CA” = Conditional Accessory Use 
“T” = Temporary Use 

 
  Additional Use restrictions for BIMC 16.12 and 16.20 may apply to 

shoreline or critical area properties 
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